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KOHCTUTYUCAIBE PEITYBJIMKE CPIICKE
Ol IMCABOHA 10 TEJTOHA

Pajko Kysmanosuh, akagemux

Ancrpakrt: Payj mog HacrioBoM ,,KoncTuryncame Peny6nmxke Cprcke
ot JIncabona fio [lejrona“ o6yxBara nepuog of jbeta 1992. o gerembpa
1995. rojuHe. Y ToMe Iiepuopy je T3B. MelyHapoHa 3ajefHuUIIa yTeMebuIa
BaanHTepoBy KOMICH]jY 32 TpayKelbe MUPOBHOT pjelliersa y pacrafajyhoj
Jyrocnasuju. 3a raBHOr apbutpa 3a BocHy 1 XeplierouHy MMeHOBaH
je yrnennu nopryrancku guiomara JKosed Kytumepo, ca cjepumrem
y JInca6omny.

Kyrumepo je npegnoxuno pjememe 3a bocHy u Xepieropuny, Tako
ma ce buX cacroju of Tpu TEpUTOPUjajIHE jeUHNULE YHYTap KOjUX je
meceTak Majux jeguHua (obmacty min xantonn). Tako 6u ce ca Tpu
jenuHuIle OCTBAPMO HALIMOHA/IHM MHTEPEC CBAKOT Off TPM Hapoja.
MebyTum, 6ommauka cTpaHa Hije IPUXBATIIIA IPEMIOKEHA Pjellierba,
nosHaToM msjaBoM Anmje Vser6erosuha ma he xprsosaru Mup 3a
ujenoButy bocny n Xepuerosuny. Par je HacTaB/beH, aiy Cy HACTaB/bEHN
Haropy fia ce pujemy pat y buX. Taxo cy 3a Tpyu paTHe rofyHe U3BpuIeHN
HOKYIIAj} pjellierba U TO: IPeJIoKeHa je Kao pjeuieme Benc-OBenosa
mama. [lomrTo oBa Mama Huje YCBOjeHa, IPEIOKEHa je HoBa Benc-
Cronren6eprosa Mara, a II0TOM je IpeiokeHa Mara Konraxr rpye.
Kako Hu jegan miaH Huje ycnmo, na cy senuke cune: CAJl, Benuka
bpurannja, tbemauka, @paniycka u Pycuja, nogysene enepruune Mjepe
ma ce 3appiun par y buX. Tako cy ycBojeHn KoHauHM npuHIuny y JKeHesn,
a moToM y Ibyjopky. Ha xpajy, Kao KOHa4YHO pjeniermne, KOHaYHO je
napadupan MebhyHaponuu ciopasym o mupy u ypebewy BuX y lejrony,
a [IOTOM CpefiHOM AerieMbpa 1995. ropuHe, moTmican MypoBHY ciop3ym
3a buX.

Kibyune pujeun: [lejToH, ciopasymu, IPUHINIIY, TI06aMu3arja,
Penry6nuka Cpricka, Oegepanunja buX, Yeras buX, anekcn, JKenesa,
MUp.
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YBOJHA PUJEY O IPEIMETHOJ TEMU

JlaHnac HakoH 27 TOMHA IOCTOjama JlejTOHCKOr MUPOBHOT CIIOpa3yMa C
IPaBOM Ce TI0CTaB/ba NMNTAmbe KaKBU Cy HeToBY epeKTi. Y (HopMarTHOIpaB-
HOM CMMCITY, OBaj CIIOPa3yM je 06pO KOHIIVIIMPAH, CAIIACHO CTakY U OJHO-
cuMma y buX, nma ocraje camo f1a ce JOCTIOBHO IPUMMj€HM — HE y IyXY yCTaBa,
Beh npumjeHoM coBa ycrasa. To sHaun jja JlejToHCKM criopasyM, moce6HO
Amnexkc IV, Tpeba npuMjemsusati a He Myjemati. CIlopasyM je BelMKO KOMITPO-
MIICHO pjelllebe, Koje 00jeKTUBHO fiaje MCTe MOTYhHOCTY U MCTa IIpaBa CBUM
mypuma y buX, 6e3 063upa Ha BUXOBa IMYHA CBOjcTBA. OUMITENHO je ma
JlejToHCKM crIOpasyM, Kao aKT, Huje y Kpuan, Beh ¢y y Kpusu BaHycTaBHe OfI-
penbe oBOT CrIopasyMa, Koje Cy IPMCHTHO HAMETHY/IN BYICOKY TIPefiCTaBHUIIN
CBOjMM OJI/TyKaMa, Kao U HEKM aKT¥ JJOHECEHY V1 yCTAHOB/bEHM ITPEITIaCaBaAbEM
y neramHuM nHCTUTYIMjaMa buX. Jlejronckn criopasym je ctabunas, 6es 06-
3upa Ha TO LITO Ce Ha Ibera aTakyje, jep ce oH, Kao MehyHapomHu yrosop, He
MO>Ke MUjeraTy, ocuM AHekca IV — Yerapa buX, xoju ce Moxxe Mujermary, anm
10 1TOCe6HO MPOMNMCAHOj IPOLeypH. 3aTOBOPHMIIV BaHYCTABHNX IIPOMjeHa
TeXe 3a TUM Ja ce, ,iysehoM“ MeTogoM, Hapymu nocrojehn fpxaBHU MOpe-
JlaK M yCTAaHOBM HEKO HepeanHo (YHUTapHO) ypeheme. Y cTBapy, xerpa um je
7la M3BpIlle IOTIIYHY peBu3ujy JlejToHcKor ciopasyMa, moce6Ho AHekca IV, pa-
AMKa/HUM IIPOMjeHaMa VI ,,PacllaKVBameM 1 ,,IpeNaKMBabeM N3BOPHOT
JOKYMEHTa, IIITO je MPOTUB yCTaBa 1 Bo/be Hapofa. OHM ce mo3uBajy Ha MO-
ryhHOCT mpoMmjeHe myTeM ,,JlejToHa 1Ba“ U MpuMjeHe yXa YMjecTo CIoBa 3a-
KOHa, IIITO je TaKohe IpOTMBYCTaBHO.

Imemano ca BpeMEHCKOT CTAaHOBMUIITA, MOXKEMO 3aIa3UTH Jja Ce ICTOpuja
TIOHAB/ba Y HAILLIEM CITy4ajy, a/lu U y CBUjeTy. To ce jacHO BUM U3 BENMKMUX Te-
ONOUTUYKUX, IpaBHMX — foMahux u MehyHaponHux — gorabaja. Ako nmocma-
TPaMO Pa3BOjHU Iy T BEIMKMX IPYIITBEHNX IIPOMjeHa, 3anmasnhemo n3bmjame
Oypxoackux pesorynuja kpajem XVIII n cpegyuaom XIX Brjeka, ok cy XX
BUjeK 0OM/beXIIe TT0jaBe COMjanucTIIKuX pesonynuja (Pycnja, Kuna, Bujer-
HaM ¥ JIp.) U [iBajy cBjeTcKux paroBa. Y XXI BijeKy OTBOPEHO je BUIIIe PaTHUX
apuiTa, Mehy Kojuma cy onn y Aranucrany, Vpaky, cjeBeposanagaom Ila-
kucrany, Ipysuju, JIubuju, Cupuju, ykpydyjyhn u akryennu cyko6 nameby
Pycuje n Ykpajune.

Y TOM IOMNTUYKO-BOjHOM IPEBUPakby 3aMETHYO Ce€ paT 1 'y JyrociaBuju
(1991-1995), koju je OcTaBMO JIOIIE U TEIIKe TParose, moce6Ho y bocuu 1 Xep-
IIETOBVHI, TJIje Cy Ce TP KOHCTUTYTUBHA Hapofa Melyco6Ho cynmporcraBua.
Y ocHOBH, 6110 je TO rpabanHcky pat y kojeM je crpagano sure ox 100.000 ynn.
Kpajem 1995. ronune ycsojen je OnmmTy oKBUpPHM CIOpasym 3a Mup y bocun
1 XepIeroBMHY, KOjuM je ycroctasbeH Mup y buX u yrphen o6mk gpxas-
Hor ypebema. Kako je mosnaro Cnopasym je monecen y CAJl, y rpagy Jejrony,
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Ha IJIaMypPO3aH HaulH, Y3 IIPUCYCTBO fe/eralyja BeIMKNX CBjeTCKMX CHIa:
CAJl, Penry6rmuke ®panirycke, CaBesHe Penryonuke Fbemauke, Pycke @enepa-
nyje, Benuke Bpurauuje, kao u generanuja CaBesne Perry6muke Jyrocnasuje,
Penry6nmke XpBatcke, EBporcke yuuje u oko 300 yyecHuka. lapantu normnm-
cuBama u npumMjere Criopasyma cy ctpane y Cnopasymy: CaBesHa Penry6mm-
Ka Jyrocnasuja (y ume Perry6nuke Cpricke), Peny6nuka XpBaTcka u T3B. Perry-
6nmka bocua n XepuerosnHa.

JPYIITBEHE ITIPOMJEHA KAO CBEOIIIITA 3AKOHUTOCT

JIpymTBeHa KpeTama MIPUX pa3Mjepa OfiBIjajy ce KOJ Hac My CBUjeTy yop-
3aHIJM TEMIIOM, TaKoO Jia Cy 300r Tora 30ymweHu Hapoau 1 pxase. To yop3ame
je IpeBeNnKo, IITO CTBapa IOMETHbY, HeCIIOpa3yMe, Ia ¥ KOH(IMKTe, KaKO Ha
momaheM Taxo 1 Ha MeyHapoHOM I/IaHYy, U OBOAM O cykoba n3Mel)y Hapo-
ma n ap>xaBa. [Todgertak Tpeher MuneHujyma o6mmbesxumm cy 6pojHI Opys>KaHM
cyko6u. Op 206 faHAIIBYX ApKaBa, HBUX 0KO 40 je y paTy Mam HEImoCpegHo
npep n36mujameM para. To ce MaxoM ofHOCK Ha asujcke u appyuyke 3eM/be U
Hapojie, a €BO Cajla 1 Ha eBPOIICKM KOHTUHEHT, uMajyhu y Buy cyko6 usmeby
Pycuje u Yxpajune.

ITpouec ppylmITBEeHNX IIPOMjeHa Tede MUMO O4eKMBama BehnHe Ip>kaBa 1
Hapofja, MOIITO 13 BEMKMX IIPOMjeHa 4eCTo Iponsase cykobu, a To Behnna
He XeNn. Y CTBapy, YOBj€4aHCTBO KM IIPOMjeHe, ajlii CaMO OHe COLMjasIHe
IIpUpPOJie a He paTHOT KapakKTepa. 3aTo je foOpo 1mTo /byan xxerne 60wy 6yayh-
HOCT, a He OHY KOjy IIpy>Kajy Imobanmnsanyja 1 yTpKa 3a eKOHOMCKOM JOOUTIL.
Jbynu >xene cONCTBEHY [ip>KaBy WIN IP>KaBOTBOPHY jeVIHUILY, jep caMoO BJla-
cTuTa Ap>kaBa rpabaHMMa flaje CUTYpPHOCT.

OnmnurTe je MULIUbeRE 1A je YOBjeYaHCTBO He3a/J0BO/bHO cajjalImourhy, 1ma je
3arefaHo y 6yayhHocT 1 mmTa ce f1a /1 je CaflalllbOCT, OfIHOCHO JIPYLITBO Ha
OBOM CTeIIeHYy pa3Boja, COCOOHO [ja aHTUIMIMpa cBojy 6ymyhHocT 1 ycno-
CTaBM IPYIITBEHO ypeheme NpuMjepeHo 40BjeKy, Ka0 MjepuIy CBUX CTBApML.
Hawnwme, jou je rpuku ¢punosod ITporaropa ogpenyo MjecTo 1 ynory 4oBjeka
ceHTeHIIOM: ,JOBjeK je Mjepuio CBUX CTBapy, nocrojehux ma jecy, a Hero-
crojehux Ha Hucy® Temko je mosjepoBaru fa he cafamma yHMBep3aaHa, pe-
TMOHAJIHA, T1a ¥ JIOKA/THA €KOHOMCKA, IO/IMTIYKA MM Teopujcka (MycaoHa)
CTBApHOCT CTBOPUTH YC/IOBe 3a 3ancTa 60/py 6ynyhHOCT.

YosjeuaHCTBO je Takohe He3amoBOLHO MOHYheHMM MopienMa ypebera,
Kao IIITO je OHaj IIpeMa KojeM CBUjeT Tpeba ypeauTy Kao YHUIIOIAPHA, 110 XKeJbU
OCHMBaYa I7106anm3anyje, Wi Ipyru npeMa KojeM 6u cBujet Tpebaso na 6yzme
6unomnapuu. Vnak, u nopes He3agoBo/baBajyhnx onuuja Koje ce Hyfe, He Tpe-
6a ombaruBaTy Mpolece IIPOMjeHa, amy Tpeba TPAKIUTHU HajOorbI MOJIET, OHaj
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koju he 6uty npere>xxno npuxsahen. YnHu ce f1a je IpUXBaT/BUBYjI U CBUjETY
O/IVDKM MY/ITUIIONTAPHYU MOJEI.

Jo6po je mITO APYIITBO HUje CTATUYHO U IITO je 3aKOHUTOCT, [a HUILITA ¥
APYLITBY He cTOj1, Beh ce kpehe. Ty 3aKOHUTOCT youno je JaBHO TPUKY (uIO-
30¢ XepaKIUT U CaXeo je y CEHTEHIY: panta rei, IITO 3HAYM: CBe Tede, CBe Ce
MIjema, cBe ce Kpehe Oprke mnm cropuje, BUI/BMBO WV Mambe IpuMjeTHo. To
KpeTame, Ta APYIITBeHa AMHAMIKa Heu36je>XXKHO 13a3uBa IpoMjeHe Y 00jek-
TUBHOj cTBapHOCTU. OfiBajKaja je OvIa 1 jecTe IpUPOJHA TeXKba YOBjeKa ja y
TVIM IIpOMjeHaMa Tpara 3a He4uM IITO ocurypasa Behy crobony, HanpegHuje
U XyMaHMje Ip>KaBHO 1 ApylITBeHO ypehemwe. HoBjek je yBujex 610, a u gaHac
je, sarefaH y 6yayhHoct u Hajuenthe momaxe Hazie y To ga he ona 6urtu 60/ma
OfI CaJJalllibOCTH.

OpBajkazia ce y CBUjeTy OfiBUjajy APYIITBEHOIIOIMTUYKI IIPOLIECH, a Hoce6-
HO cy 6un HTeH3uBHM y XX, 1ma 1 Ha camoM 1nipary XXI Bujeka. Y ToM me-
puony fiecuie Cy ce KpyIlHe IIO3UTVBHE JPYLITBEHE M TEXHUYKO-TE€XHOJIOLIKe
IIpoMjeHe, Koje Cy YOBjedaHCTBY Jjasie 3HayajHa OMiTa fobpa fa 61 y)KuBamm
y BJMa, a TTOCeOHO y OCTBapUBaby eKOHOMCKO-COLVIjaTHUX Y TIOTUTUYIKIX
npasa 1 cnobopa. Varienano je ga cMo Ha IIpary cTBapama 3fipaBor JpyIITBa,
npywrBa 6ynyhaoctu 3a XXI Brjek, ymMjecTo 60/I€CHOT APYIITBA U3 PAaHUjUX
BpeMeHa I IeTOBMX PelMINBa y caBpeMeHOM 1o0y. MehyTum, necuo ce MHO-
TO TOTa JIOLIET IIITO je 3acjeHnno cTBopeHe fobpobutu. Camo y XX Bujexy jjo-
rofusIe Cy ce BeluKe asujcke, ahppuuke, 6IMCKOUCTOYHE, OaTKaHCKe U HEKe
Iopyre Murpanuje cranosHuiTBa. [ponjemyje ce ga je oko 300 MunoHa /byau
HAITyCTIUJIO CBOje 3aB/Yaje y IOTpasy 3a YCIIOBUMA KMBOTA 60/BUM Off PAaTHUX
IejctaBa u Apyrux Hemoroaa. Takobe, npoujemyje ce fa je y XX Bujeky, y ABa
CBjeTcKa parta i peKo 70 pernoHaIHNX 1 JIOKaTHNX CyKo0a, HaCTpafja/io OKO
160 munoHa /pyau. VI Hapoau 6uBIe JyrociaBuje y TOM KaTaKIM3MUYHOM
BUjeKy IpeTpIjenn Cy MUNTMOHCKe I'yOuTKe y JbyACTBY (1moce6bro Cpbu), Mu-
rpalyje 1 IeT paTroBa: IBa CBjeTCKa, iBa pernoHanHa (6aaKaHCKa) U jeflaH
rpabancku (ogbpambeHO-0TaOMHCKN).

3a Hallle caBpeMeHe yC/I0Be 3HauajHU Cy TIpolLiecy 1 30MBamba U3 JeBeece-
TUX FOJVIHA IIPOLLJIOT BUjeKa, KOjU, pasIM4UTUM MHTEH3UTETOM, TPajy CBe 0
TAHaC, a OfIHOCE Ce YITTABHOM Ha Hal[MOHA/IHe MHTEeTPaliMje Y CBUM Jp>KaBaMa
HOBOHacTanuM Ha pymeBrHama COP]J, kao 1 ounrnegHe fe3uHTerpaiuje
BujbyBe Ha pacnaguma COPJ, CCCP u YexocnoBauke. Y HaBef[eHOM BpeMe-
HYy BUJJHO je M3payKeHa TeHJeHIMja M1aJja je[THNX YCTAaBHOCTU U JP>KaBHOCTH, U
ycHocTaB/baiba Apyrux. Taksu mpoluecu, KapaKTepUCTU4HM 3a bankan ann u
3a IMjen CBUjeT, 3aXBATW/IN Cy ¥ OMBIIIe jyTOCTIOBEHCKe perny6nuke, Mehy koju-
Ma je Hajowmuje rnpouia bocna n XepuerosnHa, Koja je MCKycuaa TaMHY CTpa-
HY I7106ann3mMa.
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BocHa n XepijerosyHa Halllja ce y BpT/IOTy Io6anmsaliyje HeclipeMHa, pas-
jemVbeHa, HALlMOHATHO IocBabhaHa, TOIMTUYKM He3perta, eKOHOMCKM 3a0CTa-
J1a M TIOAJIOKHA CBUM YTUIIAjIIMa ca CTpaHe, 6e3 0631pa Ha TO OfaKIe Jojase
— Ca perroHaJIHOT, eBPOIICKOT VIV CBjeTcKor HMBoa. To je foseno go rpabhan-
CKOT paTa I IOTIYHOT HapyllaBama /bY/CKUX IIpaBa.

YCIIOH M ITAJ UTEJE ITTOBATIM3AIIUJE Y EPY BEJIMKNX
JPYIITBEHUX ITPOMJEHA

I'mo6anHe mpoMjeHe HUCY TPaXKUIN OHY HapOAM 1 p>KaBe KOJ| KOjuX Cy ce
HajBMIIIe OCjeTU/IN HeTaTUBHM eeKTH Irobanusanyje, Beh cy To Tpaxmie M-
HepujamICTIIKe CUIe Koje Cy XKe/bere YHUIIONapHM cBujeT npensoben Cjenn-
mweHuM AmeprukuM [Ipxxasama. Taj Mogern ypehemwa cBujeTa Ha3BaH je rmo6a-
nusaM. Y apyroj nmonoBuHy XX BMjeKa OTIIOYEO je IUIAHETapHU IIPOolLiec
r106aTHMX IPOMjeHa, ¢ LM/beM IIpeTBapama OUIIOAPHOT Y YHUIIOTTAPHY CBH-
jeT. Y cTBapu, Wb je yjefHa4aBambe 1 NpUO/IVDKaBambe LMBIUIN3ALMja Ha T1a-
Hety. CHa)KaH MeXaHu3aM I7106anm3anje, ca CBMM CBOjUIM IPOTUBPjedHOCTH -
Ma — IIPeJHOCTUMA aJIM ¥ HEJOCTALMMA, UCXOAMIITE je U MOKPeTad BEeTMKUX
APYLITBEHMX ITpOMjeHa y BehnHM 3eMasba CBUjeTa, a HAPOUUTO Y OMBIINM CO-
IVjaTMCTIYKIM 3eM/baMa cpefibe 1 jyroucrodne EBpomne, nujena Asuje n Ad-
puke. Pactianu, ayconynmje unm gebananmje fpxaa, Cykoou Hapopa 1 eTHUY-
KUX Tpyna, rpahaHcky paToBy, MagoBM jeTHNX YCTABHOCTH U JPXKaBHOCTH U
yCIIOCTaB/baba APYTUX, OMIITA APYIITBEHA INOaba U TPAH3NUIMja — CBe CY TO,
Ha OBaj I/IM OHAj HA4YMH, CTBapHe MOC/befiuIle IIo0ann3sanyje, OfHOCHO HOBOT
CBjETCKOT IIOpeTKa.

I'mo6anmsanyja i HOBY CBjeTCKY MOpeflak OCMUIbeH je y CjeaumeHnm
AmeprykyuM [Ip)kaBaMa HaKOH 3aBpILIETKa X/TaJHOT paTa 1 HajaBe clioMa O1-
nonapHe nopjesne cBujeTa. Ty je 3ama/beHa MHMILIMjaIHA KalMIC/Ia U [10Y€O0 je fa
THUIA IUIAMeH I7100anu3anuje, Koju ce 3atuM paszbykrao y Vicrounoj Esporn
u 6usiem CCCP-y (y3 nmomoh nepecrtpojke), a 61 0010 BeIUKy CHary Ha
3anagHoM bankany - npere>xxHo y bocun n Xepueropuuu. MHOTU 1OCTYTIHM
n3BOpM NOTBPhYjy Aa je nzeja HOBOT CBjeTCKOT IIOpeTKa KOHAYHO yoOnmdeHa
Ha [TOYeTKY NpeficjenHuukor Manara [lopia bymra crapujer. Tap je (1991) Ho-
BU CBjeTCKM TTOpefak AedMHICaH Kao ,cujeT ypeben op crpane Cjenumennx
Ameprykux [Ip>kaBa Kao jefyiHe IIpeocTasie Cyrepcuie y CBUjeTy .

Bucnpenn nomutndap un reopetndap 36urmeB bXeXXMHCKY Y CBOjOj KibU-
3u Vsmehy dsajy nonosa TBppu: ,,Imobannsanmjcku mpolec je NpupogHiu Ipo-
nec koju Tpeba ja nmopcTuay u Boge Cjennmene Amepuuke [Ipxase. Ebuma cy
Ha pacIio/iaramy BUIIE Off CBMX €EKOHOMIja, HOBYaHM KaluTaJl, UJe0I0THja, Ia
1 BojHa cuma“. To ce 1okasao arncomyTHO TaYHUM.
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I[Tucar monUTUYIKUX paciipaBa, AMepukaHal ppaHiyckor nmopujekia Pej-
MOH BepHOH y Kib13y EKOHOMCKe U NOMUMU1Ke KOHCEK8EHYe Y MyAMUHAUUOHAT-
Hum Opywmeuma mnie: ,CaBpeMeHe Ap>KaBe MOpajy ce HaBuhu Ja >kmBe ca
ryOUTKOM CBOje eKOHOMCKe MOhM, MOPajy CXBaTUTH [ja IbMIXOB U/ICHTUTET, M-
XOBa BPUjeJHOCT HHje Y IPOIIOPLIMjY C HOBUM Ta/acoOM .

Jlaksie, ounriegHa je Hopyka MHTenureHnyje u nomutuke CjegumeHnx Ame-
prukux JIp)KaBa Jia ce CBMjeT MOpa YPEeAUTH 110 IbUXOBUM MjepUINMa, Tj. fa
caB cBujeT Tpeba ma Oyze ypeheH npema BUXOBUM jeTHOCTPAHUM MHTEPECHMA.
CacBuM 030M/PHO ¥ JIOTMYHO ITOCTAB/ba CE INTAME: MIMA I OAMjepeHOCTI Y
TaKBOM cTaBy? UmHM ce fa HeMa, 6e3 0631pa Ha KoOpe HaMjepe IOKpeTaya
rnobanusanuje. CUIHO 6M ce IPOTUBIO TaKBOj Mjepu CTapy U MO3HATY ui-
n030¢ XepakIuT Koju je joul Ipuje ABKje U 110 X1jbajie TOfMHA peKao: ,,CBI-
jeT oBaj UCTH 3a CBe, HYje CTBOPYO U He MUjetba ra Hijefjan 00T, HujefjaH 4o-
Bjek, OH je 6110, jecT u 61he BaTpa IITO Ce C MjepOM Iay U C MjepoM racu.

Jyrocnasuja je yuuia y mpoiiec rinobanusariije mo4e TKOM JieBefieCe TUX TOfi-
Ha IIPOLIIOT BMjeKa ca HeBjepOBATHMUM HeraTMBHUM IIO/IMTUYKUM HabojeM of
Kpajibe KOH3epBaTHBHMX 1 HAIJMOHA/IMCTUYKIX CHAra, IPeKO YMjepeHtX 1 pa-
3yMHIX, I1a IO OHUX IporpecuBHMX. [lOK Cy ce IpyLITBEeHM pacIuieT y Behn-
HYI 3eMajba CBUjeTa, I0CeOHO y OMBIIMM COLMjaIICTUYKIM 3eM/baMa, OfiBHUja-
JI peaTUBHO MUPHO ¥ Pa3yMHO, IOTJIE je JyrociaaBKja IOCTala eNuLeHTap
APYLITBEHMX ITOTPeca, HeMMpa U paTHUX Cykoba. YHyTap Jyrocnasuje buX je
HajCHa)XHMje OCjeTI/Ia TAMHY CTpaHy I7I00aj3anje 1 TpaH3nuLuje, jep ce fije-
JIOBaIbe IeHNX YMHI/IALA OBJIje O[Ipa3iIo U3PpasuTo HeraTuBHO. bocHa n Xep-
LIeTOBIHA, Kao denepanna jequunna COPJ, Hanvia ce y BpT/IOry MOMUTHUKE I7I0-
6anu3anmje HeCIIpeMHa U pasjefuibeHa. 3aTo je IIo6aan3annjcKy pacIier
3aBplieH rpahaHcKuM paToM y KojeM Cy yu4ecTBOBaJIN ,CBY IIPOTUB CBUjY, a
KOj! je OKOHYaH HaKOH YeTUPU TOJMHE.

Y cny4dajy bocue n XeplieronHe, BjepoBaTHO 1 IPYIUX, II06aM3alyja Hu-
je ompaBpaa BU3Mjy IIOKpeTaya OBOr rpoljeca. bopba 3a HOBM CBjeTCKU TOpe-
JaK, JOMUHAINjy, IpecTIK, MOh ¥ HOBa TpXXMIITa [oOMja IIaHeTapHa
obwpexja. CBIjeT y KojeM >KMBUMO 00WITyje mapafjoKCuMa U IPOTUBPjedHO-
CTMMa, TIOTPECajy Ta eKOHOMCKE M MOJIMTUYKE KPU3e, 1heroBy COLjalTHy KO-
Xe31jy pasapajy ekcIioaTalyja, JUCKpUMMIHALIN]jA, CAMOBO/bA 1 Hemlpasja. Cse
Te II0jaBe YHOCe CYMIbY U HeBjepully y Mofen ypebemwa Koju HaMm ce HyAn
r1o6am3anujoM. 3aTo ce JaHac Ipej HOCHOLMMA OBOT IIPOIieca II0CTaB/bajy
OpojHa m1Tama. MoxxeMo /i 6e3 cTpaxa 1 CyMbe IPUXBATUTY ITI00aMn3arujy?
Mo>keMo /i MMaTy NTOBjeperba y I7I06a13alnjy Koja OCTaB/ba CBUjeT Ha aTOM-
ckuM ckaaguuTrMal Moxe iy robanmsanyja Koja cBujeT npubmKaBa eko-
JIOLIKOj KaTacTpodu MMaTy KpegubmanteT? MoxeMo i ce IOY3/jaT y I710-
6anm3annjy Koja npopyosmyje jas usmeby 6oratux u cupomamrsHnx? MoxeMo
NV BjepoBaty y I71ob6anusanyjy Koja moAcTide paToBe, a MOXe Jia 13a30Be I
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cBjeTcky pat? Mornu 61cMo HabpojaTy joII MHOTO IMTakba U YBjePEeHN CMO fia
611 CKOpPO CBM OATOBOPM MIIIM Ha LITETY I7I00aM3anmje.

ITPOMJEHE CE OABUJAJY Y IPYIITBEHUM TAJTACIIMA

Benuke gpymrBeHe NpoMjeHe, UCTOPUjCKU ITIEJAHO, jaB/bajy Ce IUKINYHO,
y T3B. APYLITBEHUM TanacuMa. ¥ CBUM TUM IIpOMjeHaMa IIpaBo U NIpaBHa Ha-
YKa MMaIM Cy ¥ MMajy CBOje MjecTO U Y/IOTy. Y CTBapu, Mujerba Ce I0I0XKaj
IIpaBa J TO TAKO Jia ce y IpBoj a3y mpomjeHa Hajuenrhe Herupa nocrojehe u
OIIITE IIPaBO Kao CTapy IPABHU NOPENAK, a Y APYroj ¢pasu mpoMjeHa IpaBo
ce adpupMuIIe Ka0 HOBYU IpaBHM NOpefiak. 360r cBoje crnenuIHOCTI 1 MOf -
pebeHoCTN aKTYeTHO]j Ap>KaBM, IPABO je, ca CBAKOM IIPOMjeHOM, NaJjajio Y Kpy-
3y. Hajuenrhe ce mpexnmao npaBHM KOHTUHYUTET, LITO je JOBOANIIO IO pacia-
Ia JOTaJallber IPaBHOT cucTeMa. TeK Mo yCIIoCTaB/bamby HOBOT ITOPETKA U
HOB€ BJIACTM IIPABO je TIOHOBO 0XKMB/baBaJlo, a/li Ca HOBOM METOJ0IOTMjOM 1
y/IOroM y ApYIITBY. [IOHOCHIN Cy Ce HOBM M/IM MUjerany nocrojehn ycrasu un
3aKOHIH, a IIPUTOM C€ BPJIO YeCTO MUjerbasia I IpaBHa TEXHMKA M Ha4MH JIOHO-
HIera ONIITHUX IPaBHUX aKara.

VicTopmja yoBje4aHCTBA MAMTU MHOTE IPYHITBEHE IPOMjeHe U IIPEOKpeTe
M3a3BaHe PaTOBMMA, yCTAaHIMMA, HOOYHaMa, OPY)KaHUM M COLIMjaTHUM PeBO-
JTyLjaMa, Ip)KaBHYIM YAapuMa ¥ APYTYM BUIOBMMA TpaHCPOpMalyje ApyLITBa,
y KojuMa ce yBHMjeK, BUILe WM Mambe, ocjehao yTuiraj mpasa, 6uio fa ce mero-
BO JIje/IOBambe YCIIOPaBasIo 1 HeTupaso, 6110 Ia ce MOACTUIATIO U apyupMuca-
710. Y TaKBUM APYIITBEHUM IIpeBUpamblMa NOKpeTayKy CHaTy YMHU/IY CY IO-
JIUTUYKY, IPAaBHU U ONIITEAPYIITBEHU BU3MOHAPY, KOjU CY TEXKU/IN U3TPaATIbI
XyMaHMjer ApyuTBa, 60/be 1 ypehennje gpxase, colujante mpasjie 1 MpaBef-
HIjeT TIpaBa.

Y ocBpTYy Ha gpyLITBEHE IIPOMjEHE KOje Cy MHUjerbasie yIoTy IpaBa OBOM
npumkoM HeheMo nhu y manexy nmpounutocT — y aHTUYKM ¥ CPebOBjeKOBHI
HIepuo, Koju 00M/Iyjy TaKBUM IOKpeTHMa 1 mpoMjeHama. 3agpxahemo ce Ha
TPM Be/IMKa IUK/Iyca JPYyIITBEHNX IPOMjeHa 1 IIOI0XKajy TIpaBa y mhUMa.

ITpBu HUKITYC IIPOMjeHa OTHOCH Ce Ha CTBapambe rpabhaHckor gpymTsa To-
koM XVIII u XIX Bujeka, noueBuin oy, AMepuuke o @paHilycke peBonyLuje.
Taja je HanpaB/beH I'MTaHTCKY KOpaK y IPaBHOj TEOPUjU ¥ MPAKCH YCIIO-
CTaB/balbeM yCTaBa Kao HajBUIIET IIpaBHOT akTa (lex superior).

Jpyru IMKIyC BeIMKKX JPYIITBEHNX IIPOMjeHa OCTBapeH je y XX BUjeKYy,
y nepuogy og IIpsor u [Ipyror cBjeTcKor para, 1a 0 Kpaja Bujeka. Y ToM Buje-
Ky JIOIIIO je IO Majja yCTaBa M YCTaBHOCTY MHOTHX Ip)KaBa (HIIp. AycTpoyrap-
cke, Typcke, a morom KpabeBuHe Jyrocnasuje, u Haj3aj Ko Majia COLMjaIN-



Kyamanosuh P. (2023). Koncruryncame Peny6mmke Cpicke ox JIncabona jjo JlejToHa,
Besbjedrocm, nonuyuja, epahanu, 19(1), 3-30.

CTUYKE YCTAaBHOCTYU M 3aKOHUTOCTM) M JIO YCIIOCTaB/batba HOBOT APYIITBEHOT
U TIPABHOT IIOPETKa M CUCTEMA.

[TpaBHu 1 momutmuky nopenak CoryjanucTuyke Jyrocnasuju 61o je HOB
y MOIUTUYKOM U ITpaBHOM cMucity. OCHOBHA KapaKTepUCTUKA MY je 3aHeMa-
puBame U Apyradnje peryaucame Lujesie MMOBIHCKe U yIIpaB/bauke cdepe
CTBapameM T3B. IPYLITBEHE CBOj/HE 1 Ha Ib0j 3aCHOBaHe IIPAaBHE perylaTuBe
¥ IIPABHOT CUCTeMa. VI3 06/IUralOHOT CICTeMa IIOTIIYHO je UCK/bYYEeHO YTo-
BOPHO IIPaBO, a YCIIOCTaBJ/beHO je T3B. [JOTOBOPHO IIPaBO, 3aCHOBAHO Ha
IOPYLITBEHVM JOTOBOPMMA M caMOYIIpaBHUM criopasymuma. IIponjemyje ce ga
je ocampieceTux roguHa XX Bujeka y Jyrocmasuju 6mmo oko 7.000.000 camoy-
IIpaBHMX HOPMATMBHMX aKaTa. Tako je CTBOpeHa jefjHa TalyKa XUIepIPOyK-
LMja ¥ IaHjypuausanyja.

Tpehn umxTyc BeMMKUX APYLITBEHUX TPOMjeHa Io4eo je Kpajem XX u 1o-
yetkoM XXI Bujeka, a Tpaje u ganac. OgHOCH Ce, YIJITaBHOM, Ha IIpoliec r7106a-
Nm3anyje, KOji Cy HberoBy yTeMe/bUBadM O3HAYMIN Kao IIpollec 30/1mKaBamba
U yjelHa4aBarba LMBIIN3alMja Ha IUTaHeTH 3eM/by, ITO 6u Tpebaso 1a 3Ha-
Y jefHAKOCT ¥ OMIITY o6po6ut /pyau. CBujet je moTkpaj XX U MO4eTKOM
XXI Bujexa apaMaTH4YHO yLIA0 y IOTPary 3a HOBUM 0O/IMI{Ma JPYLITBEHOT 1
np>xaBHOT ypebema, ca TeneHumjom normyHor Hectanka (CCCP, VicTouHa,
Jyroucrouyna Espomna n COPJ).

ITPOEC KOHCTUTYVCAIbA HOBUX JPKABA U IPYIUX
JPJKABOTBOPHMX PEAJIMTETA KAO PEK/JIEKC ITTOBAJTIM3MA

Y 3aBpuiHoj ¢asu pacnaga COPJ HacTana je mpaBa TpKa KaKo KOHCTUTYMCA-
TU HOBe Jip>kaBe. Behuna 6uBimux peny6nuka ¢popMupana je Kako-Tako, y3
obuary nomoh mebhynapopHor gaxropa, anu je bocHa n Xepijerosusa 3amna-
J1a 'y BeJMKe noTelkohe, 1ma ce Hyje MOI/Ia KOHCTUTYUCATH Y Pa3yMHOM POKY.
Pa3nosu 3a To cy BUILIECTPYKY, @ MOTY Ce CBPCTATH y BUje IPyIie: IPBO CY YHY-
Tpalmy akTopy, a APYro Cy BarbCky GaKTOpy. YHYTpallmsy GaKTopy MOfi-
pasyMmujeBanu cy OpojHe OUTHe eleMeHTe, IIoYeB off Tora ja je buX, ekoHoM-
CKM M Y PyTOM CMMCITY, 3a0CTajaja 3a OCTaIMM peny6nmKama, a IoroToBo 3a
CBjeTCKM pa3BUjeHUM Jip)KaBaMa, Ja je Ovla IOMNTIYKA HeJJOBOJ/BHO 3pera, ia
joj je MamKaI0 OMUTIYKE KYITYpe, [ia joj je BULHO HefocTajana MehycoOna
BjepcKa, Hal[MOHAJIHA ¥ MTOJIMTUYKA TONepaHIija ¥ CMUCA0 32 KOMIIPOMMC. Y
bocuu n XeprieroBuHm ofBajkaja XyuBe Tpy KOHCTUTYTUBHA Hapopa (Cpbu,
Xpsaru u bommary) n npunagauiy 6pojaux Mawuna. Kaga ce COPJ pacna-
718, CBaKy Off TpM KOHCTUTYTMBHA HapO/ia IMAO je CBOjy BU3Mjy HOBOT Jp>KaB-
Hor ypebemwa. Cpbu cy >xerpenu na ce buX npuxpyun CaBesHoj Peny6muim
Jyrocnasuju wu ma Perry6nmka Cpricka 6yzie caMoCTamHa 1 CyBepeHa JpyKa-
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Ba. boumanu cy >xe/penn ucnaMcKy peny6mmuky wiv yuutapay buX. Xpsaru
cy xxerpenu Xepuer-bocuy u kondenepannjy ca Xpsarckom. Konauno, [lejTon-
CKIM CIIOPa3yMOM Te JKe/be Cé HUCY UCIYHMUIIE. JeINHO IITO je MOJPKAHO U
LITO je OCTa/la KOHCTAHTa CBUX CIIOpasyMa U pjellema To je f1a buX He moxe
6urtu yHuTapHa Beh ferentpanusosana (kao denepanno-koHdenepanna) ap-
’KaBa.

Bamcku hakropu Koju cy yrunam Ha To ia ce buX He KoHCTUTYMIIE y pa-
3YMHOM POKY Takohe cy MHOTOOpOjHY U YITITAaBHOM Ce OI7Iefiajy y MOhHOj CBjeT-
cKoj monuTuLy rmobanusanyje. Tako3pana MehyHapoHa 3ajeHuIA IPY>XKMIa
je buX ,mobpe ycnyre® Koje cy oBy peny6nuky yBene y rpabaHcku pat.

Jour y fpyroj monosuHm 1991. roguue Peny6nmka Cpricka je modesna cBoje
KOHCTUTyMcame. [IpBu kopak 6110 je ocHuBame CKyIIITIHE CPIICKOT Hapoza
y buX, y xoreny ,,Holiday inn“ y CapajeBy, 24. okro6pa 1991. roguse. ITotom
je mpoBefieH pedeperiyM (I1eObuUCHNUT) CPICKOT Hapopa, 9. u 10. HoBeMOpa
1991. ropune, a 9. janyapa 1992. ropnne HapopHa cKynIuTHHA je mporaacuia
Penry6rmuky Cprickor Hapoga y buX. HakoH Tora oHeceH je Ycras Perry6rmke
Cpricke, 28. dpebpyapa 1992. rogune. [Jakie, Peny6nnka Cprcka je KOHCTH-
TyUCaHa IIpyje IIoYeTKa rpahaHcKor parta, IITO 3HAYM JIa je OHa MUPHOJIOIICKA
TBOpPEeBVHA. 3aBPIIHM YMH KOHCTUTYMCamba Perrybmuke Cpricke je mapaduparme
JlejToHCKOT MMPOBHOT criopasyMa, 21. HoBeMOpa 1995. rogyHe 11 MOTHNCUBabe
Cnopasyma 14. feem6pa 1995. ropuue y [Tapusy.

IIPVIMJEILUBATI MJIN MUJEIBATHU JEJTOHCKU CITIOPA3VYM,
IIOCEBHO AHEKC IV

JlejTOHCKY MUPOBHU CIIOPa3yM, Kao 3aBpIIHMIIA 60CAHCKO-XepIieropauke
IipaMe JJOHMO je, HAKOH CKOPO YeTBOPOTOAMIIIbET paTa, MUP ¥ CTAOMIIHOCT, 1
ycrocTtaBuo ofrosapajyhe npxxasno ypebhemwe y bocan u Xepuerosusn, Toj He-
cpehHoj 3em/py 11 HartaheHVM HapofVIMa KOjy y 10j >kuBe. [lejTOHCKM criopas-
YM JIOIIA0 je Kao ,,Jap OOKUju', y CTBapy Kao Aap BeMMKMX CUJIA, Y3 3HAYAjHY
nozipiiky EBporicke 3ajefHuile ¥ BENMMKUX CUIA, M Y3 IPUCTAHAK — MaKap U
¢dbopmanHo — cBUX TpUjy cykoObeHux crpana (Cpbu, XpBatu u bourmarm).
IIpBu myT y cBOjOj ucTOpuju bocHa n XeplerosuHa je mocrana ip>kasa Tpujy
KOHCTUTYTUBHMX Hapopa (Cp6a, XpBara u bommaka). Vctuna, ona je y He-
KuM asama cBora pasBoja 61a jp>KaBa, ajiil je yBUjek Ou1a HeKoMe MOTYM-
IbeHa M Ba3ajICKa.

Y bocuu n XepuieroBuHm BoheH je TunmyaH rpahancku pat, ca ApyruMm mpu-
Mjecama. buo je To part ,,cBux npotus cBux (bomrmany n XpBatu npotus
Cp6a, XpBatu u bommanu nsmehy cebe, bommanuy nporus bommaka utx.).
Taj Hecpehnm cyko6 6110 je mpuMjep omiiTe KOHPY3Uje, Mp>Kibe U Hecnore Mehy
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KOHCTUTYTMBHUM HapOIMMa, MAKO je CBMMa jacHO a Cy TU Hapoau ynyhenn
jemHY Ha #pyTe, ja KuBe U Ja he )X1BjeTn u faspe jefHNU ca ApyruMa Win jef-
HU NTOPef, IPYTHUX.

Ha nmomenyToj MupoBHOj koHdepeniuju y lejrony uspaben je n jonecen
Omnmrty oKBUPHM criopasyM 3a Mup y bocan n Xepiierosunu, Kao IoImuTmng-
KO-IIPaBHM JJOKYMEHT KOju je y mpakcu npuxsaheH u oy Ha3uBoM JlejTOHCKI
criopazyM. OH cafip)Xu jelaHaecT aHeKca, of] KOjuX je HajsHadajHuju AHekc IV
- Yeras buX. 3Ha ce 1a ce oBaKkBM CIIOpasyMu He Mory Mujematn Beh ce mMo-
pajy IpuMjemnBaTy, y CKIaAy ca IpaBHUM IpaBuioM: Pacta sunt servanda.
TBOpLM criOpasyMa OCTaBM/IM Cy MOTYRHOCT peBu3uje (M3MjeHa U JJONyHA)
camo AHekca IV - Ycras buX. Hekn 6ommadxy npegcraBHUIY U Ayo Meby-
HapoJiHe 33je[lHN1Ie, HE3aIOBO/bHI [I€jTOHCKMM pjellebIMa, TPaXKe U3MjeHe
YcraBa — jeranHo wiy nieranHo. Peny6mmka Cpricka HeMa HUIITA IIPOTUB
IIpoMjeHe YcTaBa, aly caMo y CKazy ca yna"oM 10 Yerasa buX, xojuM je mpo-
MJICAHO JIOHOIIEe OfTyKe ABoTpehnHckoM BehHOM, a TO 3Ha4M 1 Y3 caria-
cHocT Perry6rmke Cpricke. VI3 Tora ce jacHO BUV Jia ce YCTaB MOXKe MVjeaTi
OIIITOM carjacHomhy cBa Tpu KOHCTUTYTVMBHA HapOJa, a He HaMeTambeM Off
6110 KOTa 13 3eM/be ¥ MHOCTpaHCTBA. [lo3uBajyhu ce Ha nyx 3aKoHa, capajeB-
CKM TIOJIMTUYKY eCTAOMMIIMEeHT 3/10yNoTpe6/baBa MPaBHU MHCTUTYT IyXa U
C/10Ba 3aKOHa 1 YcTaBa. JlyX 3aKOHa MM YCTaBa He ITOfpasyMujeBa CTBaparbe
HOBVIX HOPMM Y 3aKOHVMa VI YCTaBy, KaKo TO HEKI XKesle 1 Tymade, Beh je
IyX 3aKOHA METOIOIOLIKM ITyT ¥ HAYMH IIPOHa/IaKeha HajooJbeT IIpOBegOeHOT
pjellierba HeKe YCTaBHE M/IM 3aKOHCKe HOpMe — CTI0Ba 3aKOHa.

ITorpe6om mpomjene YcraBa u pedpopmom y bocun n Xeprieropunu 6aBu-
7a ce 1 BeHenyjancka KoMICHja, Kao OpraH 3a IIpaBo U fieMOKpaTujy EBporicke
yHuje, 2005. n 2012. rogune. CraB Komucnje nsneces je 2005. rofyuHe y TOKy-
MEHTY, Y KOjeM ce KOHCTaTyje I je TeIlIKo, Yak u HeMoryhe, ogpxasame ,,Jlej-
TOHa ABa“. Y CTBapy HacWIHE IIpOMjeHe YCTaBa M 3aKOHA Off CTpaHe BUCOKMX
IpefiCTaBHMKA IIPEJCTaB/bajy HEKY BPCTY IPUCWIHOT JlejTOHA IBa, TPY U BUILIE,
HITO Ce MOpa IOTIIYHO 3ayCTaBUTH.

Huje 6uto maxo nohu 10 1ejTOHCKOT pjeliera, jep Cy CBe CTpaHe y CYKoOy
JKeJbeTle OCTBAPUTH CBOjy BU3Ujy Ap>KaBHOT ypehemwa. Meby kojuma cy ce nctn-
La/1y MOJieN YHUTApHe U flelileHTpanu3oBaHe Ap>kase. CBa IpeJaraHa pje-
mewa, yk/pyayjyhn u [lejroHckn criopasyM, 3acHuBana cy ce Ha depepanto-
KoH(eepaTHOM KOHIIENTY Ap>kaBHOT ypebewa buX, a He Ha yHUTApHOM
Mofienny. Y HOBUje BpujeMe HeKM ITOIUTUYapy IIOHOBO ¥ YIIOPHO HACTOje fia
OXXMBE YHUTAPUCTIYKY MOJieT Ap>kaBHOT ypehemwa. To HammpocTo Huje Mory-
he, jep 6u ce Mmopao pymmtu Jlejroncku cropasym. locta je cykoba u para y
buX, Tpeba ce OKpeHyT! MYPOBHOM pjelllerby CBAKOT MUTaba, Y3 KOMIIPOMIC
U yBa)KaBame 00jeKTVBHIUX NHTepeca CBAKOTr Hapofa.
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Kome u 3amito je crano mo pyuiema JlejToHCKOr criopasyMa 1 YcTaBa Kajja
ce 3Ha fia je JlejTOHCKM crIOpasyM jefiaH Off HajycnjelrHujux MehyHapogHux
criopasyMa y cBujety? Ha Bprio yTuijajHoM aMepudyKoM cajTy y UmKary nuie
ma [lejroHcku criopasyM crafa Meby feceT HajycnjerHnjux MMPOBHUX CIIO-
pasyMa y caBpeMeHOj ICTOpUjH, IIOpef; criopasdyma o Mupy usmeby Vspaena n
Erunta (1979), cnopasyma y En Cansagopy (1992), ciopasyma y JyxHoj Ad-
puiu (1993), ciopasyma y I'Baremanu (1996), cnopasyma y Takupmcrany
(1997), ciopasyma y CjeBepHoj Vpckoj (1998), Te cnopasyma y Hosoj I'suneju,
JIn6epuju n Hemany.

Crnopasym y [lejToHy nycanu Cy yIjiefHY IpaBHULM U TOTUTUKON031. Mo-
IJIV CY OHY HanmcaTy popMarTHOIIPaBHO OOJBM YCTAB, /U CY Ce OMUTY4MIN A2
IUIITY OHaKaB KakaB he 6uty mpoBoaus y buX. 3uanmu cy onu fia je ycras 06m-
YHY JIVICT NAIIMPa aKO Ce He IIpMMjembyje. 3aTo je 1ejTOHCKY YCTaB ,KIUB", 1 I0-
pep Tora mTo ¢y ra MehyHapoiHY ITpecTaBHUIMN — HOCEOHO BICOKY ITPECTaB-
HuLM - obwmnaro geBacTupanu. MoOTy Jbyau M MHCTUTyUUje OUTH
He3al0BO/bHY HEKMM YCTaBHUM pjellleblMa, alll Ce OHAa He CMMI]jY pjelIaBaT
HaMeTamweM (OKTpOMCameM) Ha IITeTy APYTUX, MOPAjy ce CBECTH y YCTaBHY
npouenypy. UnHu ce ga HekMM ofipeibaMa YcTaBa Huje 3al0BO/baH HUjellaH
Off TPY KOHCTUTYTVMBHA HAPOJa, jep HMUCY JOOVIIN CBE ILITO CYy XKeJbe/y, alu
Tpeba MpU3HATH 1a HUCY HU U3TyOuIN, jep ca mpeaBubheHnM Ha/IeXKHOCTIMA
MOTY 3aIUTUTUTU CBOj UAEHTUTET U UCTOPUjCKE BPUjESHOCTI.

ITPOBJIEMMU OKO PJEIIEIbA CYKOBA Y BE3U JPKABHOT
YPEBEIHA BOCHE U XEPHHETOBVHE

Vcropuja je nokasasna fa cy ocTaay c1o60gHM ca CBOjUM VJEHTUTETOM CaMO
OHe IpyKaBe 1 Hapo[U KOju Cy MManu gp>KaBy. [Ip>kaBa je y mepienuujyu Hapo-
Ia 3alITUTHUK CBUX, ¥ ITOPe] TOTA IIITO Ce Y MOJIMTUYKO]j ¥ IIPAaBHOj HayL Jie-
¢dbuHMIIe Ka0 HOCWUIAL] IPUCHIIE.

Jaku ciopoBu y 6uBIIOj Jyrocnasuju, a moce6Ho y bocuu u Xepuerosunun,
BOJIe ce OKO Tora, xohe /m ce 06MMK 3BaTV yHUTApHY, pefepanun mmm depe-
pamHO-KOH(eepantHiL.

Haxse y 6ankaHCKUM CIIOpOBUMA, a Toce6HO y bocHu 1 Xepuerosunn je-
CTe IIMTame Ip)KaBe I IeHOT 00/uKa ypehema. JacHo ce By ia Ha IpuMjep,
Crnoenuy xohe cBojy gpxaBy, Xpsaru, Cp6u, I]paoropri u MakegoHcku xohe
CBOjY Ap>KaBy, LITO Cy 1 ocTBapun. bopba je y Tome, 1a ce BUAY KOju OOINK
np>xaBHoOT ypebemwa he ce npuxsarutu, Cpou sanaguo ox [Ipune.

Y Be3u cTBapama HOBUX JIp>KaBa, I0CeOHO MMajy MHTepec HOCKOLM I1o6a-
NM3Ma, TaKo LITO Ce Be/MMKe JIpyKaBe YMHE jOII jadyM, a Majie jOLI CTabujum un
Tyluie ce.
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MebhynapozHa 3ajeguuiia yBuajena je ga mpouec gesunrerpanuje COPJ ve-
he nhu naxo, na je kpajem 1991. rognue oprannsosaaa MupoBHy KoH}pepeH-
umjy o JyrocnaBuju y Xary, Koja ce 3aTUM IIpecenuna y bpucen u Ha KOHLY y
JKenesy. Tpebaio je Tpa>XnTH ONTYMATHO BOjHOIIOIMTUYKO pjellierbe U JpXKaB-
Ho ypebeme. Benukn npobnemn jaBunu cy ce y buX, na je npepncjenasajyhu
koH(epennyje nopx [Tutep Kapuurron popmupao tuM 3a pjelierbe npobie-
Matuke y buX. Ha 4ero Tor TMmMa mocTaByo je MCKYCHOT IIOPTYTa/ICKOT JUILIO-
mary YKoseda Kytumepa. 3agarak my je 61o ja mponabe u mpeyioxu Mupos-
HI IUTaH 3a buX.

KyTnbepos 11aH je pBu IIaH 3a MUPOBHO pjellielbe HecpehHor cykob6a y
buX, Hactao y npBoj noosuuu 1992. roguue. OBaj mian Ha3BaH je JIncaboH-
CKIM CIIOpa3yMoM, a Herfje yak Kapuurron-Kytupeposum mmanom. Kytume-
PO je ca capagHMIMMa OPYDKHO 1 CaBjecHO pajuo aa 6u ynosHao buX u mene
Hapojie, BUXOBe TeXIbe U 00jekTBHe MoryhHocTu. Ha T0j ocHOBU mpepio-
JKVIO je MUPOBHM IUIaH, IpeMa KojeM 6u buX 6mma gp>kaBa ca Tpyu KOHCTUTY-
TUBHE jeVIHM1LIe, KOje Oy YMHMIe caBe3HY peny6nuky bocuy u Xepuerosusy.
I[TnaH je campxaBao fBa JokyMmeHTa: [IpuHnmnme 3a ycraBHo ypeherme Boche n
XepuerosyuHe u Marny o nogjenu bocne un Xepuerosuae Ha Tpy KOHCTUTY TUB-
He jefMHMULE. Y3 MOAPIIKY U IIOCpeNoBame Tajallmbe EBpOIICKe eKOHOMCKe
3ajepHulle (kacHuje EBporcke yHuje) u TBopua ciopasyma Kytuspepa, nossa-
Hu cy Vser6erosuh, Kapaynh u bo6an ga nornuury cnopasym (mraH) y JIn-
cabony. Ca Tpojuria npencraBanuka buX mormucanm cy Taj cnopasyMm yupaBo
OHAKO KaKo je npennoxuo Kyrumepo. ITo nosparky y CapajeBo, VseTbero-
Buha je mocjeTro amepuyky aumomara, ambacagop Bopen [lumepman u Ha-
TOBOPMO I'a Jla TOBYYe CBOj IIOTIINC ca Tek napadupanor JIncaboHcKor criopas-
yMa, wto je Vserberosuh u yunumo. Taga je y jaBHOCTU M3peKao YyBeHY
peuennny: . KprsoBahy mup 3a yuurapuy buX® U 6uno je taxo. KprBoBao
je Mup, anu Huje [obuo, uutu he fobutn yuurapuy buX. Op taga ce rpabhan-
ckM par paciamcao. Teopun JIncabonckor cniopasyma Jlops Kapunrron u
Kozed Kyrumpepo nognujemy cy ocraBke 360T HEYCIIjeIIHOT MIUPOBHOT IIIa-
Ha.

I pyru criopasyMm 3a ycrioctaBy Mupa 1 gpasHor ypebemwa y buX npumnpe-
munn cy guitomare Cajpyc BeHc, nsacnanuk YjenumeHnx Hanyja, u nopg ej-
Bup OBeH, nszacnanuk EBporncke 3ajegunie. Ounm cy Beh y mapry 1993. roam-
He IpeIoKWIM HOBY MupoBHU IiaH 3a buX. IToHoBO cy monybena aBa
TOKyYMEeHTa: YCTaBHYM IPUHLIMIN 1 Mamna o kanToHanHoj nogjenu buX. Ilpujen-
JIOT je yTBpheH 1o y30py Ha mBajuapcky ycraBuu cucteM. OBaj IJIaH HUje IpK-
XBaTU/IA CPIICKA CTPaHa, ¥ IOpeJ, CHAYKHOT IPUTHCKA.

Tpehu MMpoBHU ITaH cauMHMIA je HOBA €KMUIIA YIVIEHHUX CTPYUYHbaKa, ca
noppoM [lejpugom OBeHOM Ha Yely M HOpBEIIKMM auIioMaToM Topsasnom
Crontenbeprom, noueTkoM aBrycra 1993. roguue. IIoHOBO cy npefioxeHa iBa
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IOKyMeHTa: YCTaBHM CIIOpPa3yM o caBe3y peny6muka bocHe n Xeprieropute un
Mamna repuropujante nogjene buX. [Ipema npepnoxxenoj manu, buX 6u 6una
THIOMje/beHa Ha TPU peny0ImKe, IIpeMa Tpy KOHCTUTY TMBHA Hapopa. OBaj Tpehn
criopasyM (1taH) 6mo je HajoobM, Ay ra HUCY PUXBATIIN boimann.

YerBpTy noKy1aj MehyHaponHe 3ajemHuiie fa Habe ajjleKkBaTHO pjelere 3a
MUp U paBHO ypebemwe buX ycnujenno je popmupamem Konraxr rpyme, Ko-
jy €y caunmaBamu npencraBHuny net Benukux cuna (CAJl, @paniycke, Be-
nuike bpuraunje, Ebemauke u Pycuje). Muposuu mian KoHTakT rpyne, Ha3BaH
BammHITOHCKMM criopasyMoM, 13 mMapra 1994. rogune, NOHYAMO je caMo
mjenuMMU4YHO (HEMOTHYHO) pjeletve. [Ipema oBoM criopaszymy, Tpebaso je ma
Oyne crBopena Penepanuja buX, kao gp)kaBa 60LIHAYKOT ¥ XPBATCKOT HAPO-
na, 6e3 cprickor Hapoya u Perry6imuke Cpricke.

ITeTy MMPOBHYU CrIOpasyM IpunpeMmia je, rakobe, T38. KonraxT rpyma, y
jyny 1994. ropune. ITpunpem/beHa cy iBa JOKyMeHTa: EeMeHTH 3a yCTaB YHUje
buX n Mamna pasrpannyema n3mehy ®@eneparuje buX u Peny6nuke Cprcke.
Mamna pasrpaHunyemna Huje O1Ia peanHa.

Illectu cnopasyM, HasBaH JKeHeBCKMM pUHIMINMA, yTBpheH je 8. cenrem-
6pa 1995. rofuHe, off CTpaHe eKcIiepara IeT Be/IMKuX cuia. JKeHeBCcKu puH-
LUIIN YTBPIWIN CY YCTPOjcTBO bocHe 1 Xeplerosune, ofHOCHO ja je buX cno-
JKeHa JIp>KaBa cacTaB/beHa Of ABa eHTuTeTa, Permybnuke Cpricke ca 49%
teputopuje buX, n @enepaunje bocne u Xepuerosune ca 51% repurtopuje
buX. Tume cy Benuke cujie jacCHO CTaBMUJIe JIO 3Haha CBMMA Jla Ce CIIpeMa KO-
HayHO pjememe 3a buX.

Cenmu MypoBHH 11aH 3a buX jjoHeceH je 26. centembpa 1995. ropnue y
Ibyjopky u HasBaH je Ibyjopuikum npunnmnuma. Tum fokymeHTOM forpabhex
je moxymeHT 13 JKeHeBe, Tako LITO Cy yTBpHeHM TOMYHCKY IPUHIUIIN KOjU Ce
YITIaBHOM OJIHOCE Ha YCIIOCTaB/batbe NOTpeOHNx nHcturynuja y buX. Te nuctu-
Tyuuje 6u omoryhme ma fp>xasa Oyze ofp>KuBa u ja yHKIMOHMIIE Ha Jie-
MOKpAaTCKMUM IpMHLMIIMMA. b1o je To moc/beiby IpUIIPEMHY [JOTOBOP 3a Ofip-
»KaBarbe Benuke MehyHapopgHe MupoBHe KoHDepeHIje.

OcMM 1 KOHAYHY CIIOPa3yM IOCTUTHYT je Ha MUPOBHOj KOH(pepeHLju,
ozp>kaHoj of 1. 1o 21. HoBeMOpa 1995. ropuHe y rpany ejrony, apxasa Oxajo,
CAJI. Ha Toj koHdepeH1IMju YCBOjeH je u mapadupaH JOKYMEHT I10j] Ha31IBOM
Onurtu oKBUpPHM criopa3yM 3a Mup y bocun u Xepiierosunu, T3B. JlejToHCKM
criopasyM, Koju je motmucaH 14. gerem6bpa 1995. ropune y [Tapusy. 3aBpiunn
MUPOBHI IIPETOBOPYU OfIP>KAHU CY IO, AMPEKTHUM PYKOBOZICTBOM aMePUYKOT
muomate Puyapia Xonbpyka u generara met Bemukux cuna: CAJL, Bennxke
bpurannje, Pycuje, ®pannycke u tbemauke. Y nperopopuma cy yuecTBOBaIN
u pfeneratu CaBesne Peny6muke Jyrocnasuje, Pery6nuke XpBarcke u Pery-
6mmke bocuHe u XepijeroBuHe, Kao 1 fiefieraijyje cBa Tpy KOHCTUTYTUBHA Ha-
porna (cTpane), ca 198 yuecHuka — generara. Ha oBoj MupoBHOj KoHpepeHIjn
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yCBOjeHa Cy fiBa OKBYPHa criopadyma: OIIITY OKBUPHU CIIOPA3yM 3a MUP Y
buX u Crnopasym o napadupamy 1 ob6aBe3u nposohemwa Omnirer OKBUPHOT
criopasyma. OmITy OKBUpPHY CIIOpasyM uMa 11 aHekca 1 criopasyma.

3AK/bYYHU CTAB

JIOK cy Ha je[lHOj CTpaHM TpakeHa pjellema 3a nujeny buX, gorne je kon-
cruryucana Peny6mika Cprcka. [IpBy KOHCTUTYTUBHM aKT 6110 je popmm-
pame CKynuITHHe CpIIcKor Hapoja y buX, 24.10.1991. ronguHe, a TOTOM je ycTa-
HoB/beHa Perry6mka Cpricka, 9. janyapa 1992. rofuHe, 1 Ha KOHITY JJOHECeH je
Ycras Penry6muke Cpricke, 28. pebpyapa 1992. rogune. ITormcuBamem [lejToH-
CKOT CIIOpa3yMa, Kao0 KOMIIPOMVCHOT aKTa, I04YNbe HOBO pasfobibe y UCTO-
puju bocue u Xepuerosuse.

3aycTaB/beH je I OKOHYAaH HecpeTHU rpahaHcKm paT, yCIoCTaB/beH je Mup
U CTBOPeHa je Aip>kaBa bocHa 1 XeplieroBrHa — cj10>keHa U JelleHTpajn30Ba-
Ha, cacTaB/beHa Off Ba eHTUTeTa, Penybnuke Cprcke n Penepanuje boche n
XepuerosuHe. TakBa gp>kaBa ¢pynkunonnire Beh 30 roguna, nako je fouUI0
IO CHa)KHe JleBajiBalMje AHeKca IV 1 HeKMX OpyTux aHekca. Y IpOTeKye TpU
IelleHMje IpeicTaBHUIIY MelhyHaponHe 3ajeqHIIIe U IPETEXHOT fujena 60-
HIayKor ectabmuuimenTa u3 CapajeBa CTajHO Cy HapylaBaau [lejToHCKI
criopasyM. Ta TeHJeHIMja ce U JaHAC HACTaB/ba, nako ce Permy6nmka Cprcka
TOMe CHa)KHO CyIIPOTCTaB/ba.

3aTo Tpeba ia yIyTHMO jacHy opyKy foMahum 1 Mmehynapoguum daxro-
pUMa 1a ce OKaHy HapylllaBama JlejTOHCKOT cliopasyMa I Tpaskerba HeKIX He-
peanHuX 1 HellpaBeHMX pjelllera I [ja ce BpaTe U3BOpHOM JlejToHy, a To 3Ha-
Yl fla ce CTporo npupap:kaBajy AHekca IV — YcraBa buX u eHTuTeTckux
ycraBa. CBaka TepUTOpMjaIHa jefuHuIIa Tpeba fja ce APV CBOjMX HaMITIeKHO-
cTu, a mpasBocybe fa ce pedopmuiiie 1 1a pajy 10 IpaBy U IPABAN, jefHAKO 32
cBe. V] Ha KoHITY, Tpeba fia ce eMMUHMIIIE CTPaHY GaKTOp, Ipuje cBeray YcTaB-
HoM cyay 1 OHR-y. Ako ce mpujp)kaBaMo HaBeleH)X CTaBOBa 1 ITOpYyKa ynyhe-
Hux gomahum n MmehyHapopuum paxkropuma, yBjepeH cam jja he Ham Taga cBu-
Ma 6uTn 60osbe.
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CONSTITUTION OF THE REPUBLIC OF
SRPSKA FROM LISBON TO DAYTON

Academician Rajko Kuzmanovic

Abstract: The work entitled “Constitution of the Republic of Srpska
from Lisbon to Dayton” covers the period from the summer of 1992 to
December 1995. In that period, the so-called the international commu-
nity established the Badinter Commission for the search for a peaceful
solution in the disintegrating Yugoslavia. The distinguished Portuguese
diplomat Joseph Cutileiro, based in Lisbon, was appointed as the chief
arbitrator for Bosnia and Herzegovina.

Cutileiro proposed a solution for Bosnia and Herzegovina, so that
Bosnia and Herzegovina consists of three territorial units, within which
there are ten small units (regions or cantons). Thus, with three units, the
national interest of each of the three peoples would be realized. However,
the Bosniak side did not accept the proposed solutions, with Alija
Izetbegovic’s famous statement that he would sacrifice peace for a whole
Bosnia and Herzegovina. The war continued, but efforts to resolve the
war in Bosnia and Herzegovina continued. Thus, during the three years
of the war, attempts were made to find a solution: the Vance-Owen map
was proposed as a solution. Since this map was not adopted, a new Van-
ce-Stoltenberg map was proposed, and then the Contact Group map was
proposed. Since this map was not adopted, a new Vance-Stoltenberg map
was proposed, and then the Contact Group map was proposed. Since not
a single plan succeeded, the great powers: USA, Great Britain, Germany,
France and Russia, took energetic measures to end the war in Bosnia and
Herzegovina. Thus, the final principles were adopted in Geneva, and then
in New York. In the end, as a final solution, the International Agreement
on Peace and Order of Bosnia and Herzegovina was initialed in Dayton,
and then in mid-December 1995, the Peace Agreement for Bosnia and
Herzegovina was signed.

Keywords: Dayton, agreements, principles, globalization, Republic
of Srpska, Federation of BiH, Constitution of BiH, annexes, Geneva,
peace.

INTRODUCTORY SPEECH ON THE TOPIC IN QUESTION

Today, after 27 years of the Dayton Peace Agreement, the question of what
its effects are is rightfully being asked. In the formal and legal sense, this
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agreement is well conceived, in accordance with the situation and relations in
Bosnia and Herzegovina, so it remains only to be applied literally - not in the
spirit of the constitution, but in accordance with the letter of the constitution.
This means that the Dayton Agreement, especially Annex IV, should be applied
and not changed. The agreement is a great compromise solution, which
objectively gives the same opportunities and the same rights to all people in
Bosnia and Herzegovina, regardless of their personal characteristics. It is obvious
that the Dayton Agreement, as an act, is not in crisis, but in crisis are the extra-
constitutional provisions of this agreement, which were forcibly imposed by
high representatives with their decisions, as well as some acts passed and
established by overvoting in legal institutions of BiH.

The Dayton Agreement is stable, regardless of the fact that it is attacked,
because it, as an international agreement, cannot be changed, except for Annex
IV - the Constitution of Bosnia and Herzegovina, which can be changed, but
according to a specially prescribed procedure. Proponents of extra-constitutional
changes strive for the “creeping” method to undermine the existing state order
and establish some unrealistic (unitary) arrangement. n fact, their desire is to
carry out a complete revision of the Dayton Agreement, especially Annex IV,
by radical changes or “unpacking” and “re-packing” the original document,
which is against the constitution and the will of the people. They refer to the
possibility of change through “Dayton Two” and applying the spirit instead of
the letter of the law, which is also unconstitutional.

Seen from the point of view of time, we can see that history repeats itself in
our case, but also in the world. This is clearly seen from major geopolitical, legal
- domestic and international - events. If we observe the development path of
major social changes, we will notice the outbreak of bourgeois revolutions at
the end of the 18th and mid-19th centuries, while the 20th century was marked
by the emergence of socialist revolutions (Russia, China, Vietnam, etc.) and two
world wars. In the 21st century, several hot spots of war have been opened,
including those in Afghanistan, Iraq, northwestern Pakistan, Georgia, Libya,
Syria, including the current conflict between Russia and Ukraine.

In this political-military turmoil, war also arose in Yugoslavia (1991-1995),
which left bad and difficult traces, especially in Bosnia and Herzegovina, where
the three constituent nations opposed each other. Basically, it was a civil war in
which more than 100,000 people died. At the end of 1995, the General Framework
Agreement for Peace in Bosnia and Herzegovina was adopted, which established
peace in Bosnia and Herzegovina and determined the form of state organization.
As is known, the Agreement was adopted in the USA, in the city of Dayton, in
a glamorous manner, with the presence of delegations of major world powers:
the USA, the Republic of France, the Federal Republic of Germany, the Russian
Federation, Great Britain, as well as the delegations of the Federal Republic of
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Yugoslavia, the Republic of Croatia, the European union and about 300
participants. The guarantors of the signing and implementation of the Agreement
are the parties to the Agreement: the Federal Republic of Yugoslavia (on behalf
of the Republic of Srpska), the Republic of Croatia and the so-called Republic
of Bosnia and Herzegovina.

SOCIAL CHANGES AS UNIVERSAL LEGALITY

Large-scale social movements are taking place in our country and in the
world at an accelerated pace, so that nations and states are confused because of
this. This acceleration is too great, which creates confusion, misunderstandings,
and even conflicts, both domestically and internationally, and leads to conflicts
between peoples and states. The beginning of the third millennium was marked
by numerous armed conflicts. Of today’s 206 states, about 40 are at war or on
the verge of war. This mainly applies to Asian and African countries and peoples,
and now also to the European continent, bearing in mind the conflict between
Russia and Ukraine.

The process of social changes is going beyond the expectations of most
countries and peoples, since big changes often result in conflicts, and most do
not want that. In fact, humanity wants changes, but only those of a social nature
and not of a warlike nature. That’s why it's good that people want a better future,
not the one provided by globalization and the race for economic gain. People
want their own state or state unit, because only their own state gives security to
the citizens.

The general opinion is that humanity is dissatisfied with the present, so it is
looking to the future and is wondering if the present, that is, society at this stage
of development, is capable of anticipating its future and establishing a social
arrangement suitable for man, as a measure of all things. Namely, the Greek
philosopher Protagoras determined the place and role of man with the sentence:
“Man is the measure of all things, existing if they are, and non-existent if they
are not”. It is hard to believe that the current universal, regional and even local
economic, political or theoretical (ideological) reality will create conditions for
a truly better future.

Humanity is also dissatisfied with the offered models of order, such as the
one according to which the world should be arranged as unipolar, according to
the wishes of the founders of globalization, or another according to which the
world should be bipolar. Nevertheless, despite the unsatisfactory options offered,
one should not reject the processes of change, but should look for the best model,
the one that will be predominantly accepted. It seems that the multipolar model
is more acceptable and closer to the world.
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It is good that society is not static and that there is law, that nothing in society
stands still, but moves. This law was observed long ago by the Greek philosopher
Heraclitus and summed up in a sentence: panta rei, which means: everything
flows, everything changes, everything moves faster or slower, visible or less
noticeable. That movement, that social dynamic inevitably causes changes in
objective reality. It has always been and is the natural tendency of man to search
for something in these changes that ensures greater freedom, a more advanced
and humane state and social arrangement. Man has always been, and still is
today, focused on the future and most often hopes that it will be better than the
present.

Socio-political processes have always been taking place in the world, and
they were especially intense in 20th, even at the very threshold of the 21st
century. In that period, major positive social and technical-technological changes
took place, which gave humanity significant general goods to enjoy, and
especially in the realization of economic-social and political rights and freedoms.
It seemed that we are on the threshold of creating a healthy society, the society
of the future for the 21st century, instead of the sick society from earlier times
and its recurrences in the modern era. However, a lot of bad things happened
that overshadowed the benefits created. Only in the 6th century, large Asian,
African, Middle Eastern, Balkan and some other population migrations took
place. It is estimated that around 300 million people left their homelands in
search of better living conditions than war and other disasters. Also, it is
estimated that in the 20th century, in two world wars and over 70 regional and
local conflicts, around 160 million people died. In that cataclysmic age, the
peoples of the former Yugoslavia also suffered millions of human losses
(especially Serbs), migrations and five wars: two world wars, two regional
(Balkan) and one civil (defense-patriotic).

Processes and events from the 1990s are significant for our modern
conditions, which, with varying intensity, continue to this day, and relate mainly
to national integrations in all states newly formed on the ruins. SFRY, as well
as the obvious disintegrations visible in the disintegration of the SFRY, USSR
and Czechoslovakia. In the mentioned time, the tendency of the decline of some
constitutionalism and statehood, and the establishment of others, was clearly
expressed. Such processes, characteristic of the Balkans but also of the whole
world, also affected the former Yugoslav republics, among which Bosnia and
Herzegovina, which experienced the dark side of globalism, fared the worst.

Bosnia and Herzegovina found itself in the vortex of globalization unprepared,
divided, nationally divided, politically immature, economically backward and
susceptible to all external influences, regardless of where they come from -
regional, European or world level. This led to a civil war and a complete violation
of human rights.
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THE RISE AND FALL OF THE IDEA OF GLOBALIZATION IN ERA OF
GREAT SOCIAL CHANGES

Global changes were not sought by those peoples and states where the
negative effects of globalization were felt the most, but rather by the imperial
powers that wanted a unipolar world led by United States. That model of
organizing the world is called globalism. In the second half of the 20th century,
the planetary process of global changes began, with the aim of transforming
from the polar to the uni-polar world. In fact, the goal is the unification and
bringing together of the citizens on the planet. A strong global mechanism, with
all its shortcomings - advantages, but also disadvantages, is the starting point
and initiator of major social changes in most countries of the world, especially
in the former societies of Central and Southeastern Europe, parts of Asia and
Africa. Disintegrations, disintegrations or debacles of states, conflicts of nations
and ethnic groups, civil wars, the collapse of some constitutional and state
authorities and the establishment of others, general societies of movements and
transitions - all of these are, in one way or another, the real consequences of
globalization, i.e. the new world order.

The clever political artist and theoretician Zbigniew Brzezinski claims in his
book Between Two Poles: “The global process is a natural process that should
be encouraged and led by non-American countries. They have at their disposal
more than all economies, monetary capital, ideology, and even military power.”
That turned out to be absolutely true.

The writer of political debates, the American of French origin Raymond
Vernon in the book Economic and Political consequences in multi-national
societies write: “Contemporary countries have to get used to live with the loss
of their economic power, they have to understand that their identity, their value
is not in proportion with the new wave”.

So, the message of the intelligence and politics of the United States is obvious,
so that the world must be arranged according to their standards, i.e. that the
whole world should be arranged according to their one-sided interests. Quite
seriously and logically, the question arises: is there any balance in such an
attitude? It seems that there is not, regardless of the good intentions of the
promoters of the global movement. The old and famous philosopher Heraclitus,
who even two and a half years ago, would strongly oppose such a measure. For
thousands of years, he said: “This world is the same for everyone, it was not
created and is not changed by any god, any man, he was, is and will be a fire
that is kindled with measure and extinguished with measure” The old and
famous philosopher Heraclitus, who even two and a half years ago, would
strongly oppose such a measure. For thousands of years, he said: “This world
is the same for everyone, it was not created and is not changed by any god, any
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man, he was, is and will be a fire that is kindled with measure and extinguished
with measure.”

Yugoslavia entered the process of globalization at the beginning of the last
nineties with an incredibly negative political charge from extremely conservative
and from the list of forces, from moderate and reasonable, to those that are
progressive. While social unrest has unfolded in most countries of the world,
especially in former socialist countries country, developed relatively peacefully
and reasonably, until Yugoslavia became the center of social upheavals, riots
and war conflicts. Within Yugoslavia, BiH felt the dark side of globalization and
transition most strongly. because the actions of its perpetrators had a distinctly
negative impact here. Bosnia and Herzegovina, as a federal unit of the SFRY,
found itself in the vortex of global politics. it started out unprepared and
disjointed. That is why the global unraveling ended with a civil war in which
“all against all” took part, and which ended after the Czech Republic. three years.

In the case of Bosnia and Herzegovina, and probably others, globalization
did not justify the vision of the initiator of this process. The struggle for a new
world order, dominance, prestige, power and new markets is taking on planetary
characteristics. The world we live in is full of paradoxes and contradictions, it
is shaken by economic and political crises, its social cohesion is destroyed by
exploitation, discrimination, arbitrariness and injustice. All these phenomena
introduce doubt and disbelief into the model of arrangement that is offered to
us by the global government. That is why many questions are being asked today
before the bearers of this process. Can we accept globalization without fear or
doubt? Can we have confidence in the globalization that leaves the world in
atomic storage? Can a global threat that brings the world closer to ecological
catastrophe have credibility? Can we trust globalization to widen the gap between
rich and poor? Can we believe in globalization, which encourages wars, and
can cause a world war? We could list many more questions and we are convinced
that almost all the answers would be to the detriment of globalization.

CHANGES TAKE PLACE IN SOCIAL WAVES

Large social changes, historically speaking, occur cyclically, in the so-called
social waves. In all these changes, law and legal science had and still have their
place and role. In fact, the position of law is changing in such a way that in the
tirst phase of change, the existing and general law is most often negated as the
old legal order, and in the second phase of change, the law is affirmed as a new
legal order. Due to its specificity and subordination to the current state, law fell
into crisis with each change. Legal continuity was most often interrupted, which
led to the disintegration of the previous legal system. Only after the establishment
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of a new order and a new government did law revive again, but with a new
methodology and role in society. New or existing constitutions and laws were
adopted, and at the same time the legal technique and the method of passing
general legal acts were also changed very often.

The history of mankind remembers many social changes and upheavals
caused by wars, uprisings, rebellions, armed and social revolutions and other
forms of transformation of society, in which the influence of law was always
felt, more or less, whether that its action was slowed down and negated, whether
it was encouraged and affirmed. In such social upheavals, the driving force was
political, legal and social visionaries, who aspired to build a more humane
society, a better and more orderly state, social justice and fairer law.

In reviewing the social changes that changed the role of law, on this occasion
we will not go into the distant past - to the ancient and medieval periods, which
abound in such movements and changes. We will dwell on three major cycles
of social changes and the position of law in them.

The first cycle of changes refers to the creation of civil society during the
18th and 19th centuries, starting from the American to the French Revolution.
Then a gigantic step was taken in legal theory and practice by establishing the
constitution as the highest legal act (lex superior).

The second cycle of major social changes took place in the 20th century, in
the period from the First and Second World Wars until the end of the century.
In that century, there was a decline in the constitution and constitutionality of
many countries (e.g. Austria-Hungary, Turkey, and then the Kingdom of
Yugoslavia, and finally the decline of socialist constitutionalism and legality)
and the establishment of a new social and legal order and system.

The legal and political order of Socialist Yugoslavia was new in the political
and legal sense. Its main characteristic is the neglect and different regulation of
the entire property and management sphere by creating the so-called social
property and the legal regulations and legal system based on it. Contract law
was completely excluded from the obligation system, and the so-called contract
law, based on social agreements and self-management agreements. It is estimated
that in the eighties of the 20th century there were around 7,000,000 self-
governing normative acts in Yugoslavia. This is how a layman’s hyperproduction
was created.

The third cycle of major social changes began at the end of the 20th and the
beginning of the 21st century, and continues today. It refers, mainly, to the
process of globalization, which its founders marked as a process of convergence
and unification of civilizations on planet Earth, which should mean equality
and the general well-being of people. At the end of the 20th and the beginning
of the 21st century, the world dramatically entered the search for new forms of
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social and state organization, with the tendency of complete disappearance
(USSR, Eastern, Southeastern Europe and SFRY).

THE PROCESS OF CONSTITUTION OF NEW STATES AND OTHERS
OF STATE-BUILDING REALITIES AS A RETREAT OF GLOBALISM

In the final phase of the disintegration of the SFRY, a real race arose to
establish a new state. Most of the former republics were formed anyway, with
the abundant help of the international factor, but Bosnia and Herzegovina fell
into great difficulties, so it could not be constituted within a reasonable time.
The reasons for this are multiple, and they can be classified into two groups:
the first are internal factors, and the second are external factors. Internal factors
meant numerous important elements, starting with the fact that BiH,
economically and in other terms, lagged behind other republics, especially the
world’s developed countries, that it was politically insufficiently mature, that it
lacked political culture, that it visibly lacked mutual religious, national and
political tolerance and a sense of compromise. Three constituent nations (Serbs,
Croats and Bosniaks) and members of numerous minorities have always lived
in Bosnia and Herzegovina. When SFRY disintegrated, each of the three
constituent nations had its own vision of a new state structure. The Serbs wanted
BiH to join the Federal Republic of Yugoslavia or for the Republic of Srpska to
be an independent and sovereign state. Bosniaks wanted an Islamic republic or
a unitary BiH. Croats wanted Herceg-Bosnia and a confederation with Croatia.
Finally, with the Dayton Agreement, those wishes were not fulfilled. The only
thing that has been supported and that has remained constant in all agreements
and solutions is that Bosnia and Herzegovina cannot be a unitary state but a
decentralized (as a federal-confederal) state.

The external factors that influenced BiH not to be constituted within a
reasonable period of time are also numerous and are mainly reflected in the
powerful world politics of globalization. The so-called international community
provided BiH with “good services” that led this republic into a civil war.

Already in the second half of 1991, the Republic of Srpska began its
constitution. The first step was the establishment of the Assembly of the Serbian
People in BiH, in the “Holiday Inn” hotel in Sarajevo, on October 24, 1991. Then
a referendum (plebiscite) of the Serbian people was held on November 9 and
10, 1991, and on January 9, 1992, the National Assembly proclaimed the Republic
of the Serbian People in Bosnia and Herzegovina. After that, the Constitution
of the Republic of Srpska was adopted on February 28, 1992. Therefore, the
Republic of Srpska was established before the start of the civil war, which means
that it is a peacetime creation. The final act of constituting the Republic of Srpska
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was the initialing of the Dayton Peace Agreement on November 21, 1995 and
the signing of the Agreement on December 14, 1995 in Paris.

APPLY OR AMEND THE DAYTON AGREEMENT, ESPECIALLY
ANNEX IV

The Dayton Peace Agreement, as the end of the Bosnian-Herzegovinian
drama, brought, after almost four years of war, peace and stability, and established
an appropriate state system in Bosnia and Herzegovina, that unfortunate country
and suffering peoples. who live in it. The Dayton Agreement came as a “gift
from God”, in fact as a gift from the great powers, with the significant support
of the European Community and the great powers, and with the consent - at
least formally - of all three conflicting parties. (Serbs, Croats and Bosniaks).
For the first time in its history, Bosnia and Herzegovina became a state of three
constituent nations (Serbs, Croats and Bosniaks). True, it was a state in some
stages of its development, but it was always subordinate and vassal.

A typical civil war was fought in Bosnia and Herzegovina, with other
elements. It was a war of “all against all” (Bosniaks and Croats against Serbs,
Croats and Bosniaks between themselves, Bosniaks against Bosniaks, etc.). That
unfortunate conflict was an example of general confusion, hatred and discord
among the constituent peoples, although it is clear to everyone that these peoples
are directed at each other, that they live and will continue to live with each other
or by each other. order of others.

At the mentioned peace conference in Dayton, the General Framework
Agreement for Peace in Bosnia and Herzegovina was drawn up and adopted,
as a political-legal document that was accepted in practice under the name
Dayton Agreement. It contains eleven annexes, the most important of which is
Annex IV - the Constitution of Bosnia and Herzegovina. It is known that such
agreements cannot be changed, but must be applied, in accordance with the
legal rule: Pacta sunt servanda. At the mentioned peace conference in Dayton,
the General Framework Agreement for Peace in Bosnia and Herzegovina was
drawn up and adopted, as a political-legal document that was accepted in
practice under the name Dayton Agreement. It contains eleven annexes, the
most important of which is Annex IV - the Constitution of Bosnia and
Herzegovina. It is known that such agreements cannot be changed, but must be
applied, in accordance with the legal rule: Pacta sunt servanda. This clearly
shows that the Constitution can be changed by the general agreement of all
three constituent peoples, and not by imposition by anyone from the country
or abroad. Referring to the spirit of the law, the Sarajevo political establishment
abuses the legal institute of the spirit and letter of the law and the Constitution.
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The spirit of the law or the Constitution does not imply the creation of new
norms in the laws or the Constitution, as some want and interpret it, but the
spirit of the law is a methodological path and way of finding the best
implementation solution of a constitutional or legal norm - the letter of the law.

The need to change the Constitution and reform in Bosnia and Herzegovina
was also dealt with by the Venice Commission, as the body for law and democracy
of the European Union, in 2005 and 2012. The position of the Commission was
presented in a document in 2005, in which it is stated that it is difficult, even
impossible, to maintain “Dayton Two”. In fact, violent changes to the Constitution
and laws by high-ranking officials represent a kind of forced Dayton two, three
and more, which must be stopped completely.

It was not easy to reach the Dayton solution, because all parties in the conflict
wanted to realize their vision of the state system. Among them, the unitary and
decentralized state models stood out. All proposed solutions, including the
Dayton Agreement, were based on the federal-confederate concept of state
organization in BiH, not on the unitary model. In recent times, some politicians
have again and persistently tried to revive the unitary model of state organization.
That is simply not possible, because the Dayton Agreement would have to be
destroyed. There is enough conflict and war in BiH, we should turn to a peaceful
solution to every issue, with compromise and respect for the objective interests
of each nation.

Who and why cares about destroying the Dayton Agreement and the
Constitution when it is known that the Dayton Agreement is one of the most
successful international agreements in the world? On a very influential American
website in Chicago, it is written that the Dayton Agreement is among the ten
most successful peace agreements in modern history, in addition to the peace
agreement between Israel and Egypt (1979), the agreement in El Salvador (1992),
the agreement in South Africa (1993), agreements in Guatemala (1996),
agreements in Tajikistan (1997), agreements in Northern Ireland (1998), and
agreements in New Guinea, Liberia and Nepal.

The agreement in Dayton was written by distinguished lawyers and political
scientists. They could have written a formally and legally better constitution,
but they decided to write the one that will be implemented in Bosnia and
Herzegovina. They knew that the constitution is just a piece of paper if it is not
applied. That is why the Dayton Constitution is “alive’, despite the fact that
international representatives - especially high representatives - have devastated
it abundantly. The agreement in Dayton was written by distinguished lawyers
and political scientists. They could have written a formally and legally better
constitution, but they decided to write the one that will be implemented in
Bosnia and Herzegovina. They knew that the constitution is just a piece of paper
if it is not applied. That is why the Dayton Constitution is “alive”, despite the
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fact that international representatives - especially high representatives - have
devastated it abundantly. People and institutions may be unsatisfied with some
constitutional solutions, but they must not be resolved by imposing (extortion)
to the detriment of others, they must be reduced to a constitutional procedure.
It seems that none of the three constituent nations are satisfied with some of
the provisions of the Constitution, because they did not get everything they
wanted, but it should be recognized that they did not lose either, because with
the provided competences they can protect their identity and historical values.

PROBLEMS RELATED TO CONFLICT RESOLUTION, RELATED
PARTIES OF THE STATE ORGANIZATION OF BOSNIA AND
HERZEGOVINA

History has shown that only those states and peoples who had a state
remained free with their identity. In the perception of the people, the state is
the protector of all, despite the fact that in political and legal science it is defined
as the bearer of coercion.

Strong disputes in the former Yugoslavia, and especially in Bosnia and
Herzegovina, are about whether the form should be called unitary, federal or
federal-confederal.

Therefore, in the Balkan disputes, and especially in Bosnia and Herzegovina,
it is a question of the state and its form of organization. It is clear that, for
example, Slovenians want their own state, Croats, Serbs, Montenegrins and
Macedonians want their own state, which they achieved. The struggle is to see
what form of government will be accepted by the Serbs west of the Drina.

In connection with the creation of new states, the bearers of globalism have
a particular interest, by making the big states even stronger and the small ones
even weaker and suffocating.

The international community saw that the process of disintegration of the
SFRY would not be easy, so at the end of 1991 it organized the Peace Conference
on Yugoslavia in The Hague, which then moved to Brussels and finally to
Geneva. It was necessary to look for an optimal military-political solution and
state arrangement. Big problems arose in Bosnia and Herzegovina, so the
chairman of the conference, Lord Peter Carrington, formed a team to solve the
problems in Bosnia and Herzegovina. At the head of that team he placed an
experienced Portuguese diplomat, Joseph Cutileiro. His task was to find and
propose a peace plan for BiH.

The Cutileiro plan is the first plan for a peaceful solution to the unfortunate
conflict in Bosnia and Herzegovina, created in the first half of 1992. This plan
was called the Lisbon Agreement, and sometimes even the Carrington-Cutileiro
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Plan. He worked carefully and conscientiously with his associates to get to know
Bosnia and Herzegovina and its people, their aspirations and objective
possibilities. On that basis, he proposed a peace plan, according to which BiH
would be a state with three constituent units, which would form the federal
republic of Bosnia and Herzegovina.

The plan contained two documents: Principles for the constitutional
arrangement of Bosnia and Herzegovina and the Map on the division of Bosnia
and Herzegovina into three constitutive units. With the support and mediation
of the then European Economic Community (later the European Union) and
the creator of the agreement Cutiliero, Izetbegovic, Karadzic and Boban were
invited to sign the agreement (plan) in Lisbon. All three representatives of Bosnia
and Herzegovina signed the agreement exactly as suggested by Cutileiro. Upon
his return to Sarajevo, Izetbegovi¢ was visited by the American diplomat,
Ambassador Warren Zimmerman, and persuaded him to withdraw his signature
from the newly initialed Lisbon Agreement, which Izetbegovic did. Then he
uttered the famous sentence in public: “T will sacrifice peace for unitary BiH”.
And so it was. He sacrificed peace, but he did not get, nor will he get, a unitary
BiH. Since then, the civil war flared up. The creators of the Lisboa-Bonn
Agreement, Lord Carrington and Joseph Cutileiro, resigned because of the
unsuccessful peace plan.

The second agreement for the establishment of peace and state order in BiH
was prepared by diplomats Cyrus Vance, envoy of the United Nations, and Lord
David Owen, envoy of the European Community. Already in March 1993, they
proposed a new peace plan for Bosnia and Herzegovina. Two documents were
again offered: Constitutional principles and the Map on the cantonal division
of Bosnia and Herzegovina. The proposal is based on the Swiss constitutional
system. This plan was not accepted by the Serbian side, despite strong pressure.

The third peace plan was drawn up by a new team of distinguished experts,
led by Lord David Owen and the Norwegian diplomat Torvald Stoltenberg, at
the beginning of August 1993. Two documents were again proposed: the
Constitutional Agreement on the Federation of the Republics of Bosnia and
Herzegovina and the Map of the Territorial Division of BiH. According to the
proposed map, Bosnia and Herzegovina would be divided into three republics,
according to the three constituent nations. This third agreement (plan) was the
best, but it was not accepted by Bosniaks.

The fourth attempt of the international community to find an adequate
solution for peace and the state organization of BiH was followed by the
formation of the Contact Group, which was composed of representatives of five
major powers (USA, France, Great Britain, Germany and Russia). The peace
plan of the Contact Group, called the Washington Agreement, from March
1994, offered only a partial (incomplete) solution. According to this agreement,
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the Federation of BiH should have been created, as a state of the Bosniak and
Croat people, without the Serbian people and the Republic of Srpska.

The fifth peace agreement was also prepared by the so-called Contact group,
in July 1994. Two documents were prepared: Elements for the Constitution of
the Union of Bosnia and Herzegovina and the Map of Demarcation between
the Federation of Bosnia and Herzegovina and the Republic of Srpska. The
demarcation map was not realistic.

The sixth agreement, called the Geneva Principles, was established on
September 8, 1995, by the experts of the five great powers. The Geneva principles
determined the organization of Bosnia and Herzegovina, that is, that BiH is a
complex state composed of two entities, the Republic of Srpska with 49% of the
territory of BiH, and the Federation of Bosnia and Herzegovina with 51% of
the territory of BiH. With that, the great powers made it clear to everyone that
the final solution for Bosnia and Herzegovina was being prepared.

The seventh peace plan for BiH was adopted on September 26, 1995 in New
York and was called the New York Principles. With that document, the document
from Geneva was supplemented by establishing additional principles that mainly
relate to the establishment of the necessary institutions in Bosnia and
Herzegovina. Those institutions would enable the state to be sustainable and
function on democratic principles. It was the last preparatory agreement for
the holding of a large international peace conference.

The eighth and final agreement was reached at the peace conference held
from November 1 to 21, 1995 in the city of Dayton, Ohio, USA. At that
conference, a document initialed under the name General Framework Agreement
for Peace in Bosnia and Herzegovina was adopted, the so-called. The Dayton
Agreement, which was signed on December 14, 1995 in Paris. The final peace
negotiations were held under the direct leadership of the American diplomat
Richard Holbrooke and the delegates of the five great powers: the USA, Great
Britain, Russia, France and Germany. Delegates from the Federal Republic of
Yugoslavia, the Republic of Croatia and the Republic of Bosnia and Herzegovina,
as well as delegations from all three constituent nations (parties), participated
in the negotiations, with 198 participants - delegates. At this peace conference,
two framework agreements were adopted: the General Framework Agreement
for Peace in BiH and the Agreement on Initialing and Obligation to Implement
the General Framework Agreement. The General Framework Agreement has
11 annexes or agreements.
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CONCLUDING PARAGRAPH

While on one side solutions were sought for the whole of Bosnia and
Herzegovina, the Republic of Srpska was constituted until then. The first
constitutive act was the formation of the Assembly of the Serbian People in
Bosnia and Herzegovina, on October 24, 1991. and then the Republic of Srpska
was established on January 9, 1992, and finally the Constitution of the Republic
of Srpska was adopted on February 28, 1992. With the signing of the Dayton
Agreement, as a compromise act, a new period in the history of Bosnia and
Herzegovina begins.

The unfortunate civil war was stopped and ended, peace was established and
the state of Bosnia and Herzegovina was created - complex and decentralized,
composed of two entities, the Republic of Srpska and the Federation of Bosnia
and Herzegovina. Such a state has been functioning for 30 years, although there
was a strong devaluation of Annex IV and some other annexes. In the past three
decades, representatives of the international community and the majority of
the Bosniak establishment from Sarajevo have constantly violated the Dayton
Agreement. That tendency continues even today, although the Republic of
Srpska strongly opposes it.

That is why we need to send a clear message to domestic and international
factors to stop violating the Dayton Agreement and seeking some unrealistic
and unfair solutions and to return to the original Dayton, which means that
they strictly adhere to Annex IV - the Constitution of BiH and entity constitutions.
Each territorial unit should stick to its competences, and the judiciary should
be reformed and work according to law and justice, equally for everyone. And
finally, the foreign factor should be eliminated, first of all in the Constitutional
Court and OHR. If we adhere to the stated positions and messages addressed
to domestic and international factors, I am convinced that then we will all be
better off.
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